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Consultation on Legislation to Ban Smoking

in Enclosed Premises and Vehicles
Introduction

The GMB has been in the forefront of recent campaigns demanding Government action to protect workers from exposure to tobacco smoke at work. Smoking is the greatest single cause of preventable illness and premature death in the UK, killing over 100,000 people a year, and the Government has finally recognised its duty to take action to reduce the risk to people’s health from smoking. As medical and scientific evidence has firmly established that exposure to tobacco smoke is harmful to both smokers and non-smokers alike, an important element of the Government’s overall health strategy is to protect workers from second-hand smoke by banning smoking in enclosed premises and vehicles. As a result, the Department of Health has now issued a Consultation Document (CD) setting out the proposals for implementing the regulations for smoke-free workplaces, which are due to come into effect in the summer of 2007. 

The Proposals

The CD proposes a series of new legal obligations to protect workers by providing smoke-free premises and vehicles. The key points covered are:

· Smoking will be prohibited in defined “enclosed” (or “substantially enclosed”) premises. The definitions of enclosed and substantially enclosed premises will follow the model successfully applied in Scotland’s smoke-free legislation. Generally, the law will not apply to:
· private residential dwellings, or parts of them, unless they are open to the public or used solely as places of work, such as an office based in someone’s house, for example;

· designated bedrooms in hotels, guest houses, inns, hostels or members clubs;

· designated rooms used for accommodation in residential care homes, hospices, mental health units and prisons;

· specialist tobacconists;

· designated rooms in offshore installations;

· designated rooms in laboratories carrying out certain specific research and testing activities.

There is no requirement for an individual not to smoke in their own home if a tradesman, nanny, cleaner or carer is present. The GMB response to the CD will contest this, arguing that such workers should be protected under the law. 

· Private vehicles are not required to be smoke-free. Other than that, smoking will be prohibited in all enclosed vehicles that are used:
· for transporting members of the public; or 

· for work by more than one person, even if the people who work there do so at different times or only intermittently. This means that vehicles used as a workplace by more than one person, even if they do so at different times, must be smoke-free at all times.

· Smoke-free premises will be required to display a prominent no-smoking sign at each public entrance to the premises. This must be of a minimum A5 size, display the international “no smoking” symbol, (a red circle containing a burning cigarette with a red bar across it) and contain the words “No smoking. It’s against the law to smoke in these premises.”  Those Premises where smoking is allowed in designated rooms will also be required to display appropriate signage.

· Smoke-free vehicles will be required to display, as a minimum, the international “no smoking” symbol, at least 75mm in diameter. 

· Enforcement of the new regulations will be the responsibility of local authorities. The CD states that the approach to enforcement will be “non-confrontational, focused on raising awareness and understanding to ensure compliance”.

· If found guilty of a failure to prevent smoking in a smoke-free place, a court may impose a fine of up to £2,500 against those responsible for the operation of the premises or vehicle concerned. The GMB will be seeking clarification of precisely who will, and who won’t be, defined as having a duty under the law for preventing smoking taking place in premises or vehicles. 

· Other breaches of the regulations will be dealt with by the issuing of fixed penalty notices. The levels of fixed penalties proposed are:
· for failing to display “no smoking” signs in the manner required, £200, or £150 if paid within 15 days;

· for smoking in a place where smoking is prohibited, £50, or £30 if paid within 15 days. 
Those issued with a fixed penalty notice may request a court hearing to contest it. Failure to pay the fixed penalty or request a court hearing within 29 days will result in a summons to appear in court. If found guilty in court, fines of up to £1000 can be levied for failing to display a notice and up to £200 for smoking in a smoke-free place. 

Responding to the Consultation Document 

The Department of Health (DoH) consultation document “Smoke free premises and vehicles: consultation on proposed regulations to be made under powers in the Health Bill” can be found at:

www.dh.gov.uk/Consultations/LiveConsultations/LiveConsultationsArticle/fs/en?CONTENT_ID=4137241&chk=qMKOPY (Hold down Ctrl and right click on the mouse to access)

If GMB Safety Reps want to submit comments on the proposals on behalf of their members, responses (which may be submitted by hard copy or email) must be received at the DoH by Monday 9th October 2006. To submit views on what should be included in the GMB’s response to the Consultation Document, or for more information on the proposals for smoke-free workplaces, contact John McClean at National Office. Email: john.mccclean@gmb.org.uk or telephone 0208 947 3131. 
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