



CABINET DRAFT 16.03.06

GUIDANCE FOR IMPLEMENTING THE COUNCIL’S TOBACCO CONTROL POLICY
1. Background 
1.1
Smoking is the number one preventable cause of death in the UK. Some 1400 people die each year from smoking related illnesses in Nottinghamshire, costing the local NHS service £20 million.  Around 30% of people in Nottinghamshire smoke, well over the national average of 27%, and the Government has set a target to reduce local smoking rates to 21% by 2010.  The Council has a leading role in Nottinghamshire to improve public health, and reduce the preventable death, disability and disease that smoking causes each year in the community. 

1.2
The 2004 Government White Paper ‘Choosing Health’ set out a range of proposals to protect people from second hand smoke exposure and to reduce smoking levels.  These include the following staged timetable to ban smoking in enclosed public places:

· NHS buildings smoke free by 2006

· workplaces, other than licensed premises, smoke free by 2007

· Restaurants and pubs that serve food smoke free by 2008. This will now be from 2007 and extended to all licensed premises following the decisions of Parliament in February 2006.
‘Choosing Health’ outlined measures to reduce the uptake of smoking by giving more enforcement power to local authorities around the sale of tobacco to under-age children.  The Government also committed to reduce the number of people who smoke by 2 million by 2010. 

1.3
The County Council banned smoking inside its office-based buildings and vehicles in 1993.  This went a long way towards protecting our workforce from second hand smoke.  However with such high rates of smoking amongst Nottinghamshire people the Council now needs to go much further to encourage and support more smokers to give up.  Our employees come from the full cross section of the community so this will have a knock-on effect with their families and friends, and set an example to other organisations to follow.  Although the culture around smoking is yet to catch up with the health messages, as an employer the Council has a duty to ensure the health of its employees, regardless of their place of work.  Those who work at outdoor locations, public venues, in customers’ homes and our offices are all liable to become victims of the same fatal and disabling illnesses if they are exposed to tobacco smoke, either from their own or other people’s cigarettes. 
1.4 On the 9th March 2005, Councillor David Kirkham, Leader of the Council, signed the Smoke Free Charter for Nottinghamshire which says that the County Council is determined:
· To reduce smoking prevalence in our area

· To educate and inform local people about the dangers of smoking and secondhand smoke

· To encourage and support smokers who want to give up and to promote local stop smoking services

· To protect non-smokers from the damaging effects of secondhand smoke

· To enforce the law on advertising and sale of tobacco products to minors.

1.5
Naturally, the Council also has a responsibility for its employees within schools and would wish to protect staff and pupils from second hand smoke exposure.  While recognising that the Governing Bodies have a responsibility for local contracts of service, the Tobacco Control Policy is a health and safety issue and as such remains the responsibility of the County Council.  Therefore this policy applies to community schools.  The Director of Education will be writing to the Heads and Chairs of Governors to explain and promote the policy once approved.

For voluntary aided and foundation schools, the staff are employed by, and the premises are owned by, the Governing Body.  Therefore, it is not possible to extend the policy into such schools.  However, such Governing Bodies have the same responsibilities for the health and safety of employees to discharge, and the Director of Education will also be writing to these schools to provide the policy and seek their voluntary acceptance of it.

2. Guidance for employees

2.1
The Tobacco Control Policy reflects a commitment to raising employee awareness of the dangers of smoking and second hand smoke exposure. We know that 70% of smokers want to quit and we recognise the difficulties associated with this.  Nicotine is a highly addictive substance and the Council recognises that staff will need support to stop smoking.  Therefore the Council is providing a comprehensive package of support for smokers to support them to quit.  As an employer the best way that we can encourage staff to stop smoking is to introduce restrictions on smoking during working hours.  The Council recognises that employees who smoke may initially have difficulty with the new Policy.  A long lead-in time is in place to give smokers time to adjust and plan ahead for how they will comply with the Policy and its restrictions as these come into effect.
Second hand smoke exposure

2.2
Employees who are currently exposed to second hand smoke during the course of their duties should seek advice from their manager, who will aim to put in place all reasonably practicable interim steps to protect them from it until the new policy is fully in place.  The new policy will be implemented following a period of consultation with staff where each department can consider particular concerns about any employees who are exposed to second hand smoke.  Any employee who has concerns should raise these with their line manager who will be able to feed these into the Council’s implementation group.
Support for employees who smoke 
2.3
The Council knows that 70% of smokers wish to stop smoking. For employees who want to stop smoking the following support will be in place to help them:

2.3.i
Information on the free local New Leaf services and Bassetlaw Stop Smoking Service, will be made widely available to employees via their Human Resources contact, Occupational Health, the Intranet and via their manager.

2.3.ii
Employees can approach New Leaf services and Bassetlaw Stop Smoking Service directly and attend either one-to-one support sessions or group support sessions. New Leaf services and Bassetlaw Stop Smoking Service will also be prepared to run workplace group sessions at Council sites and employees may attend these if they wish.

2.3.iii
The Council will give employees who smoke up to 4 hours paid leave to attend New Leaf services and Bassetlaw Stop Smoking Service sessions, by arrangement with their line manager. If further sessions are needed employees will be encouraged to arrange these in their own time.

2.3.iv
New Leaf services and Bassetlaw Stop Smoking Service advisers will be prepared to visit some sites to give information, answer queries and discuss nicotine replacement products available.

2.4
Employees who smoke and do not wish to stop should seek advice from their line manager on how to comply with the policy.  

3. Guidance for managers
Informing employees of the policy
3.1
Chief Officers will ensure that employees are informed of the new policy following its approval.  Managers will seek to discuss the Policy and its implications with their staff.
Implementing the policy with employees
3.2
Managers with concerns about non compliance should seek advice from their Human Resources contact at an early stage. 

3.3
Managers should provide any employee who requests it with information on New Leaf services and Bassetlaw Stop Smoking Service and details of any workplace group sessions that are taking place at their site.  Further information is provided at the end of this document or can be obtained from Departmental Human Resources or Occupational Health.
3.4 The negative impressions caused by smokers standing outside entrances to Council buildings have been one of the greatest concerns expressed by managers, other employees and Councillors.  Smokers may need to be reminded that if they choose to smoke during their own time away from Council grounds but in areas adjacent to Council sites, they should be sensitive to the environment in terms of litter and those around them exposed to their smoke and the impression given by their activities.
3.5
Those with concerns about current exposure to second hand smoke should be reassured that consultation is taking place to review every area of Council work where exposure may occur and how this can be managed.  Every reasonable step will be taken to protect employees from exposure to second hand smoke.  Managers can carry out a risk assessment for any employees with concerns and take steps to ensure that, where possible, employees are not inhaling other people’s smoke. 
Supporting Employees
3.6
Managers will need to recognise that nicotine is an addictive substance and that some employees may have great difficulties complying with the policy initially.  The Council wish to support smokers with these changes, and it is essential that managers treat this issue sensitively and with empathy by adopting a sympathetic approach.  Further advice is available to help with this – see paragraphs 3.2 and 3.3.
3.7
Where appropriate, managers can encourage employees to take up the support measures that will be available.  This can best be done by again seeing employees who are smokers on a one-to-one basis, checking how the agreed arrangements are working and reminding them of the support and encouragement being offered by the Council to help them stop smoking. 

3.8
Once the policy has been implemented on 4th September 2006, any employee not complying should be asked to discuss this with their line manager.  Managers should remind the employee of the new rules introduced by the policy and of the support available. Managers should stress the need for compliance and discuss ways that the employee can comply.  Staff should be aware that repeated non-compliance with no intention to comply could lead to disciplinary action.  
3.9
If further breaches of the policy occur, managers should discuss the reasons why with the employee, what actions have been tried to comply with the policy, and what other actions could be taken or what further support the manager could offer to the employee.  Managers are encouraged to treat each case on an individual basis being aware of the addictive nature of nicotine, to take advice from Human Resources and give the employee every reasonable chance to comply with the policy.

3.10
In cases of persistent breaches of the policy with a lack of intention to comply, managers may need to invoke the disciplinary procedure.  However, the Council does not anticipate that this will be likely.  In other workplaces where the same measures have been put in place there is a high level of compliance with no reported need to invoke disciplinary procedures.

3.11
Managers who smoke are expected to lead by example, and comply fully with the policy.
3.12
Both Human Resources staff and the relevant managers must ensure that the current position and future stages of the smoking policy are clearly explained to applicants at the appropriate stages of each recruitment process.

Informing the public of the policy

3.13
The public need to be informed of smoking restrictions in public places through clear signage.  If signs are conspicuous few customers will disobey the rules, although any who do will need to be approached promptly.
Ensuring public compliance
3.14
Any member of the public in breach of the policy at Council-owned or - controlled indoor and outdoor locations should be reminded of it by employees who notice the breach.  If the person still refuses to comply, employees should ask the person to leave the site or premises as they are in breach of Council policy.  Documented health and safety risk assessments should be extended to cover the arrangements necessary to deal with these situations.  No employee should put themselves in a position of risk.  Clear signage at all Council owned and controlled locations will support employees dealing with public compliance.
4. Commonly asked questions and answers
4.1 
What’s this Policy all about?
The Nottinghamshire County Council Tobacco Control Policy aims to take all possible steps to protect employees from second hand smoke and the effects of smoking.  In short the policy will prohibit smoking on all Council premises and there will be no smoking allowed during working hours. Whether this should apply to country parks is being given further consideration. Cabinet will decide on this issue before implementation.
4.2 Does the Policy apply in schools?
The LEA will be writing to all County Schools to endorse the Policy and will be recommending that Foundation Schools and Voluntary Aided Schools adopt the Policy voluntarily.

4.3
Does the Policy apply to Councillors too?

Yes.
4.4
When will the Policy come into force?
Subject to Cabinet approval we are aiming for an implementation date of 4th  September 2006 and the Policy will apply to Nottinghamshire County Council staff, buildings and sites.

4.5
What are you doing to help staff who want to stop smoking?
We recognise that smoking is a serious addiction and for this reason we have planned a six month lead in to the Policy being implemented to give staff time to prepare for the workplace ban.  However we know that 7 out of 10 smokers would like to stop and therefore we will be putting in place a package of measures to support them including four hours paid time off to attend stop smoking sessions and access to information on free local stop smoking services.

4.6 I work in a library.  If someone is standing outside the library entrance smoking and he or she refuses to put out their cigarette or become abusive, what should I do?

The Policy states that there will be no smoking at entrances and exits to Nottinghamshire County Council buildings so you should politely point out the signs and ask them to extinguish their cigarette.  If they become abusive do not put yourself at risk, walk away and report the incident to your Line Manager.  If you have concerns about a particular location your Line Manager may arrange to undertake a risk assessment.
4.7
I work in a residential home where residents are able to smoke.  How will I be protected from their second hand smoke?
Social Services are working to find a compromise between protecting staff from second hand smoke and respecting the fact that residents have the right to smoke in their own homes.  In other smoke free authorities smoking in residential units has been managed sensitively and smoking has been restricted to one carefully managed area which minimises the exposure of staff to second hand smoke.  Nottinghamshire County Council aims to protect all staff where possible from second hand smoke exposure.

4.8
As part of my job I have to go into buildings where smoking is allowed.  How can the Council protect me from second hand smoke outside of Council premises?
Managers must ensure that all staff under these circumstances are aware of the dangers of second hand smoke and the Policy aims to protect staff that have to work under these circumstances.  In other smoke free authorities third parties wherever possible, receive notification of their Policy prior to staff entering people’s homes and other non authority buildings and are asked to provide a smoke free area for the duration of the meeting. This is the approach we have followed. There will, however, be situations, particularly in some people’s homes, where the other responsibilities our staff carry will outweigh the avoidance of second hand smoke.
4.9
I don’t want to live in a nanny state. It’s up to me when and where I smoke.
The Council has decided to do more to discourage smoking in view of the undisputed and serious health problems that this habit causes in Nottinghamshire.  It is therefore introducing new rules to restrict smoking in workplaces and other locations controlled by the Authority.  These rules will apply to you at work; they will not affect what you do in your private life outside.
4.10
How does breathing in other people’s smoke affect my health?
A recent report commissioned by the Government found that breathing in second hand smoke increased the chances of both lung cancer and heart disease by 25% in people who don’t smoke.  Each year 11,000 people die in Britain as a result of breathing in second hand smoke – that’s 30 people each day. 
4.11
I take work to do during my smoking breaks at the moment, so what’s the problem?
The Council has never formally allowed smoking breaks.  If employees are away from their workstation for periods of time they are not contactable, or available for consultation by colleagues or managers.  Employees should only leave the premises for contractual breaks or at their line manager’s discretion.  Employees smoking outside Council buildings have caused many complaints and this image does not accord with the Council’s new stance.
4.12
What about other employees who take long coffee breaks, spend ages in the loo or stand around talking in work time?

This can be a problem in any group of employees whether they are smokers or not.  Under the current arrangement smokers are often allowed time off in addition to refreshment breaks
4.13
Isn’t it going a bit far, not allowing smoking during working hours and even in officers’ own cars?
The Council has been given a responsibility by the Government to work with the community to reduce smoking levels in the County.  Levels of smoking in Nottinghamshire are significantly higher than the national average.  The Council has a responsibility for the health of its community and wants to take a proactive approach to the biggest cause of preventable death in the County.  If employees are seen smoking on or outside Council premises it suggests that the Council condones smoking, and as an employer it wants to present a better image. The same applies if Council staff arriving at meetings are seen smoking in their cars. Further consideration is being given to whether the policy should apply to members and officers in their own cars during work time. Cabinet will decide on this issue before implementation.
4.14
I use the Flexitime system. Will I be able to use this for smoking breaks once restrictions are fully in place?
No.  Flexi time allows employees to vary start and finish times, not ad hoc breaks during the day.  Flexi time only covers office-based employees and for parity the smoking policy needs to apply to all employees equally. 
4.15
I manage a team of employees and at times someone has to leave the workplace to take documents to other buildings.  Two of our team are smokers and are saying that they will do this task in future so that they can smoke on the way once they leave our site.  Should I agree to this?

The new restrictions on smoking at work are intended to help smokers adjust to the changes and hopefully give up their habit – it would not be helpful to this process to enable them to find ways around the restrictions!  When the new policy comes fully into effect it is proposed that Council employees will not be allowed to smoke whenever and wherever they are at work, and this will then include employees who have to leave the workplace for certain tasks. Also, it is important to be fair to the whole team.  Having the chance to go outside to carry out a task is a break from routine that many would look forward to and shouldn't, therefore, be restricted to employees who smoke. 

4.16
What about contractors?  Will they be allowed to smoke when working for the Council?
No. Contractors will need to comply with Council policy when undertaking work for the Council.
4.17
Isn’t it a bit harsh to threaten to discipline employees for smoking? 

Employees would only be disciplined as a last resort, after being offered appropriate support and reasonable opportunity to comply with the policy.  The Council wishes to implement the policy within a supportive framework.  Although, like any other Council rules, persistent non-compliance would result in disciplinary action, there is no evidence of this in other workplaces where similar policies have been introduced.  The County Council does not anticipate having to take this step due to the support it is putting in place for employees and it is confident that the majority of smokers are reasonable and will comply with the new rules even if they privately disagree.
4.18
If you tell employees they can’t smoke at work, won’t they smoke more at home and put their family’s health at risk?
There is no evidence to support this. In fact, if employees are more aware of the harm that second hand smoke has on their family’s health they will be less likely to smoke in front of them.
4.19
Isn’t it a breach of my human rights to tell me I can’t smoke at work?
No. The policy does not affect the right to private life; it covers employees’ time at work.  Protecting workers from second hand smoke is rooted in health and safety legislation. The Council has a duty of care to protect its workers from exposure to known health hazards. 
4.20
How will the policy be enforced?
The policy will be enforced like any other Council rules.  Smokers will be asked to comply with the policy and this guidance is intended to assist in implementation while recognising that smoking is an addiction and that smokers should be treated sensitively.  Smokers will be asked to comply with the policy, as for other Council policies, and will be asked not to use Council facilities and sites if they will not comply.
4.21
I won’t be able to manage until lunchtime without smoking.
The Council recognises that nicotine is addictive and wants to support employees during the implementation of the policy.  If employees are concerned about how the policy will affect them they should talk to their line manager in the first instance. 

4.22
My job is stressful.  I need to smoke to cope.
Nicotine withdrawal causes tension and putting nicotine back into the body reduces this tension, which is why smokers feel it calms them down to smoke.  Smoking is a learned response to stress and is a behaviour that can be unlearned.  The Council has a policy on stress and if employees feel stressed at work they should approach their line manager or Occupational Health.  Smoking will neither change stressful situations nor make them go away.

4.23
I’ve been a smoker for 20 years and have never been able to give up before.
Smokers often make many attempts before they manage to quit for good.  Most smokers go ‘cold turkey’ and try and give up on their own. But studies show that using a local stop smoking service (NHS run and free to everyone) doubles your chances of giving up.  Using a Nicotine Replacement product, such as patches or gum, alongside the stop smoking service doubles your chances of quitting again.  Research has also shown that a highly successful way to support smokers who want to give up is to remove smoking breaks during the working day, which is why the Council are introducing their new policy.  With the help of the local New Leaf services and Bassetlaw Stop Smoking Service and some Nicotine Replacement Therapy (NRT) even the heaviest smoker really will have an excellent chance of giving up for good.
4.24
I’ve been smoking so long, what’s the point giving up now?

It’s never too late to give up. The younger you are when you stop, the greater the health benefits.  But even someone who smokes until they are 65 will still benefit. After five years of giving up your risk of lung cancer is halved.  Blood vessels reopen, meaning there is no progression of the threat of heart disease that smoking carries, and as circulation improves your skin will look better.  The younger you are when you stop smoking, the more ‘good life’ you claim back.  Half of all smokers will die as a result of their habit, and the younger you are when you stop the less chance there is of smoking causing physical disability or leaving you with a debilitating disease.  Also, if you smoke 20 a day, by giving up for ten years you’ll save yourself around £18,250.  That’s the cost of 28 flights to Australia, 73 weekends at a health spa or one sports car.

4.25
Won’t these restrictions put people off wanting to work for the Council? 
The Council isn’t telling people they can’t smoke, just when and where it is acceptable for them to smoke.  The new restrictions will be made clear in job adverts and at interview, so people will be able to make a choice if they aren’t happy with them.  Soon, all workplaces will have to be smoke free under new Government legislation, so smokers will find the same situation wherever they choose to work.  In the meantime, the Council may have more applicants for jobs, as three-quarters of the population don’t smoke.
Further support

Telephone Numbers

NHS Smoking Helpline 0800 169 0169 or 0800 3897712 for information about your local Stop Smoking groups

Websites
www.ash.org.uk (Action on Smoking and Health)
www.nice.org.uk

www.empho.org.uk
www.otc.ie (Irish Office of Tobacco Control)
Government documents

· Smoking Kills 1998

· The Wanless Report (Securing Good Health for the Whole Population) 2004
· Choosing Health: Making Healthy Choices Easier 2004

· The SCOTH (Scientific Committee on Health and Tobacco) report 2004

National and local documents
· Estimate of deaths attributable to passive smoking among UK adults, Prof. Jamrozik, 2005 (at www.bmj.com)

· Addressing Smoking in Public Places, Department of Health East Midlands Public Health Group, GOEM
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