Our Ref:  JJ/cw.H&S.Haz.Smoking



17 January 2007 

E-mail:  jake.jackson@gmb.org.uk
TO:  ALL BRANCH SECRETARIES
        and e-mail contacts
Dear Colleague,

SMOKING AT WORK OUTLAWED
The government has announced that 1st July 2007 is to be the start date for new laws making smoking (not just of tobacco but also other substances) illegal in virtually all enclosed public places and workplaces, including some vehicles.  
Most of the regulations setting out the details are still to be published but the first regulations have already been finalized and are published as the Smoke-free (Premises and Enforcement) Regulations 2006,  SI 2006/3368. They can be accessed on the HMSO website at http://www.opsi.gov.uk/si/si2006/20063368.htm.
These regulations define what is meant by "enclosed" and "substantially enclosed"  premises and specify the bodies which will be responsible for enforcement - mainly local authorities. 
Further regulations still to come will amongst other things set  out exemptions, details of vehicles required to be smoke-free and provide fixed penalties for some offences. In the Consultative Document the government had proposed the following exemptions:

· Generally, the law will not apply to:
· private residential dwellings, or parts of them, unless they are open to the public or used solely as places of work, such as an office based in someone’s house, for example;

· designated bedrooms in hotels, guest houses, inns, hostels or members clubs;

· designated rooms used for accommodation in residential care homes, hospices, mental health units and prisons;

· specialist tobacconists;

· designated rooms in offshore installations;

· designated rooms in laboratories carrying out certain specific research and testing activities.
· Enforcement of the new regulations will be the responsibility of local authorities. The CD states that the approach to enforcement will be “non-confrontational, focused on raising awareness and understanding to ensure compliance”.

· If found guilty of a failure to prevent smoking in a smoke-free place, a court may impose a fine of up to £2,500 against those responsible for the operation of the premises or vehicle concerned. The GMB will be seeking clarification of precisely who will, and who won’t be, defined as having a duty under the law for preventing smoking taking place in premises or vehicles. 

Further details of the proposals in the Consultative Document are to be found in the GMB’s Health and Safety Matters newsletter Vol3 No.9 August 2006. (attached in electronic version)
As with any other changes to heath and safety legislation affecting conditions at work, the implementation of these regulations in any workplace MUST BE A MATTER OF CONSULTATION WIH SAFETY REPRESENATIVES (in line with Regulation 4A of the SRSC Regs).

GMB Safety Reps should:

1. Take the initiative and inform employers that they expect all proposed changes to be the subject to consultation. This could be a direct discussion with Safety Reps or via the Safety Committee.
2. Take the initiative to put forward a Smoke-Free Policy at Work. (A draft of such a policy has been drawn up by the TUC entitled “Negotiating Smoke-Free Workplace” and  is available from GMB Regional Office and at : http://www.tuc.org.uk/h_and_s/tuc-12227-f0.cfm)

3. Take any proposals back to the members to ensure that the consultation is meaningful.

4. Demand of the employer and ensure the policy offers that those who have to alter smoking habits to conform with the new regulations and changes at work are offered a variety of support including:

a. Advice from doctors and health professionals
b. Development of programmes for giving up

c. Supply of free or subsidised nicotine replacement therapy such as gum or patches

d. Distribution of free self-help guides

e. Individual programmes of support tailored from the above to suit. 

Help with the process of consultation or negotiation of new policies can be obtained from the Regional Health and Safety Officer in conjunction with your GMB Regional Organiser.

Yours sincerely

Jake Jackson
JAKE JACKSON
REGIONAL HEALTH AND SAFETY OFFICER

